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Raksts atsedz sociala dialoga problematiku un attistibu Latvija. Tas runa par
sociala dialoga iespgjamiem dazadiem attiecibu limeniem attiecibas starp darba
némejiem, arodbiedribam, darba devéjiem un valsts iestadém. Raksts apraksta
situaciju divpus€ja un trispus€ja sociala dialoga praksé Latvija, atsedz socialas
partneribas lomu sociala dialoga veidosana, apliiko darba devéju, darba néméju un
arodbiedribu ieguvumus no sociala dialoga, ka art paskaidro elastdrosibas principu,
kas ir radits, lai nodroSinatu elastibu un drosibu darba tiesiskajas attiecibas. Raksts
atspogulo ar1 LABS un LDDK paveikto sociala dialoga attistiba Latvija.

Atslegas vardi: socialais dialogs, socialie partneri, divpus€jais un trispusgjais
socialais dialogs, sociala partneriba partneri, elastdro§iba, LBAS

Ievads

P&dgjo gadu laika Latvijas iedzivotajiem, 1pasi stradajosajiem cilvékiem, sava
ikdiena, plassazinas Iidzeklos nakas saskarties ar neparastiem, bet biezi lietotiem ter-
miniem “socialais dialogs”, “socialie partneri”, “socialais miers”, “darba kopligums”,
kas, nepiepilditi ar nepiecieSsamo saturu, pasi par sevi tracina un rada neizpratni un
nepamatotas ceribas. V&l vairak, $o terminu bezméra ekspluatésana rada pret&ju efek-
tu — parliekas ceribas parversas bezceriba, velésanas visas problémas darba tirgii at-
risinat ar Siem tik tie$am universalajiem lidzekliem bez ieprieks€jas sagatavotibas,
bez kolégu atbalsta, dod negativu rezultatu. Pie tam liela dala cilvéku, un starp tiem
pat dazadas amatpersonas — Saeimas deputati, ministri, valsts institiciju vaditaji, Sos
terminus lieto nepareizi, par socialajiem partneriem dévéjot gan atseviskus cilvekus,
gan arl nevalstiskas organizacijas, ka arT deklargjot, ka socialais dialogs ir socialo
darbinieku uzdevums.

Latvijas Brivo arodbiedribu savieniba (LBAS) p&dgjo gadu laika ir veltijusi
daudz piilu sociala dialoga ka radosa procesa skaidroSanai un popularizéSanai darbi-
nieku, arodbiedribu biedru viddi, méginajusas $o fenomenu, kas Eiropas Savienibas
valstis ir pazistams jau vairak ka 20 gadus, padarit pieejamu ar1 pie mums. Konkréeti
LBAS ir organizgjusi vairakus desmitus seminaru, konferencu, izdevusi veselu rindu
metodisko materialu par sociala dialoga saturu un probléemam. Tap&c ar1 pedejo gadu
statistika parada, ka Latvija darba kopligumi galvenokart tiek slégti tajos uznp€mumos,
iestad@s un organizacijas, kur ir arodbiedribas, kur strada sociala dialoga specialisti.

Zinatniskie raksti 2 *« 2009 59



Peteris Krigers

Socialais dialogs ir ilgtermina sadarbibas process, kura veidojas socialekono-
miskas partnerattiecibas — atskirigu socialo grupu (darba dev&ju un darbinieku) attie-
cibas, kuru pamata ir kopigs atzinums, ka tas ir savstarpgji atkarigas. Tap&c konstruk-
tivi jasadarbojas, mérktiecigi mikstinot pretrunas.

Puses, kas iesaistas socialaja dialoga, sauc par socialajiem partneriem.

Sociala dialoga tiesiskos pamatus darba vieta starp darba devejiem un darbinie-
ku parstavjiem (arodbiedribam) regulé 1990. gada 13. decembrT pienemtais LR “Li-
kums par arodbiedribam” (stajies speka 1991. gada 1. janvari) un 2001. gada 20. junija
tikai darba kopligumu, bet arT generalvienoSanos nozarés noslégsanu starp arodbie-
dribam un darba dev&ju nozaru apvienibam. Ta Darba likuma 11. pants “Darbinieku
parstavju tiestbas un pienakumi” nosaka, ka “(1) Darbinieku parstavjiem, veicot savus
pienakumus, ir §adas tiesibas: 1) pieprasit un sanemt no darba dev€ja informaciju par
uznémuma pasreizg&jo ekonomisko un socialo stavokli, ka arT par iespgjamam izmai-
nam; 2) laikus sanemt informaciju un konsultéties ar darba devgju, pirms tas pienem
tadus lémumus, kuri var skart darbinieku intereses, it Ipasi lémumus, kuri var bitiski
ietekm@t darba samaksu, darba apstaklus un nodarbinatibu uznémuma; 3) piedalities
darba samaksas noteikumu, darba vides, darba apstaklu un darba laika organizacijas
noteikSana un uzlabosana, ka arT darbinieku droSibas un veselibas aizsardziba”.

Socialais dialogs ir domu apmaina partneru starpa, kas tuvina pusu nostaju da-
zados jautajumos, nodrosina sadarbibu, veicina dialoga partneru dro$ibu un stabilitati.
Citiem vardiem sakot, socialais dialogs ir divpus€jas sarunas starp lidzveértigiem un
lidztiesigiem partneriem.

Socialais dialogs var biit:

nacionala Itmen1 — divpuséji — starp arodbiedribu un darba dev&ju organizaciju;
2. nacionala limenT — trispuséji — starp darba dev&ju organizaciju, arodbiedribu un
valsti (Nacionala trispus€ja sadarbibas padome);
3. regionalaja limeni — divpuseji — starp arodbiedribu un darba dev&ju organizaciju;
4. regionalaja limeni — trispuseji -starp darba devéju organizaciju, arodbiedribu un
pasvaldibu;
5. uznémuma limeni — divpuséji — starp darba devéju un viet€jo arodbiedribu vai
darbinieku parstavjiem.

Socialo dialogu var dazadi definét un interpretét. PEc Starptautiskas Darba orga-
nizacijas (SDO) definicijas, socialais dialogs ietver dazada veida sarunas, konsultacijas
un informacijas apmainu par kopgjiem ekonomiskas un socialas politikas jautajumiem
starp vai ar parstavjiem no valdibas, darba dev&jiem vai darba némé&jiem. Sociala dia-
loga mérkis ir veicinat demokratisku sadarbibu starp socialajiem partneriem, tas no-
drosina socialo stabilitati un veicina ekonomisko izaugsmi.

Sociala dialoga veidi atkarigi no kultiiras, vésturiska, ekonomiska un politiska
konteksta un tradicijam katra valsti, lai gan nepieciesamie priek$nosacijumi visur ir
vienadi:

1. spé&cigas un neatkarigas darba devéju un darba n€meju organizacijas;

2. visu partneru politiska griba uzsakt un piedalities socialaja dialoga;

3. asociaciju brivibas tiesibas un tiesibas slégt kolektivos ligumus;
4

nepiecieSams institucionalais atbalsts.
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SDO nosaka, ka valdibai ne vienmer ir japiedalas ka partnerim socialaja dialoga,
daudz biezak sociala dialoga attiecibas ir divpusgjas. Lai gan nevar noliegt, ka ar1 div-
pusgjo attiectbu gadijuma valdibai ir svarigi atbalstit partnerus, izstradajot likumdo-
Sanas ietvaru un izveidojot institucionalu atbalstu, kas nodrosina partneru aktivitatem
efektivu vidi. Tadgjadi socialo dialogu var attistit vai nu ka trispusgju procesu, kura
valdiba ir aktiva dialoga partnere, vai ka divpus&ju procesu starp arodbiedribam un
darba dev&ju organizacijam bez valdibas iesaistiSanas.

Socialais dialogs var tikt Tstenots vairakos Itmenos. Termini “socialais dialogs”
un “socialie partneri” tiek lietoti atSkirigi, atkariba no situacijas konteksta, kaut arl
konsultacijas un sarunas starp socialajiem partneriem tiek uzskatitas par neatnema-
mam sociala dialoga aktivitatém. Socialie partneri parasti tiek definéti ka darba de-
vEji, darba né@mgji un valsts. Noskir divus sociala dialoga veidus: — trispus&jo socialo
dialogu, kad sadarbojas parstavji no darba devéju, darba némeju organizacijam un no
valdibas institlicijam; otrs ir divpus&jais socialais dialogs, — sadarbojas tikai darba
devéju un darba néméju parstavji, par ko Darba likuma 18. panta teikts: “(1) Darba
kopligumu uzp@muma slédz darba devejs un darbinieku arodbiedriba vai darbinieku
pilnvaroti parstaviji, ja darbinieki nav apvienojusies arodbiedriba”.

1. Trispuséjais socialais dialogs

Trispusgjais socialais dialogs ir dialogs starp darba dev&jiem, valsti un arodbied-
ribam un $T sadarbiba tiek uzskatita par demokratiskas valsts uzbiives iezimi. Socia-
lais dialogs ir interesu lidzsvaroSanas modelis, kas nodroS$ina socialo stabilitati valsti,
tas ir konsultaciju mehanisms, kura piedalas valdiba, darba devéji un arodbiedribas.

Raksturojot socialo partneru varu un ietekmi, ir jagem véra, ka socialo partneru
savstarp€jo attiecibu varas lidzsvars acimredzami ietekmé Iémumu piegemsanas pro-
cesu, un tam ir biitiska nozime, jo tas nosaka, vai trispuséjs socialais dialogs vispar
var funkcionét un cik konstruktivs tas biis. Socialo partneru varas sadalfjums reti
kad atrodas lidzsvara, bet ja disbalanss ir parak liels, tas var traucét sadarbibai un
kroplot [éemumu pienemsanas procesu. Socidlo partneru vara ir balstita uz vairakiem
faktoriem, — vispirms to ietekm@ sociala partnera vispargja pozicija sabiedriba; soci-
ala partnera resursi, ka ekonomiskie ta ar organizatoriskie; un treskart — ari faktori,
kas ir saistiti ar lémumu pienemsanas procesu, t.i., sekas tam, ja dalibnieki nevienojas
un lémums netiek pienemts.

Latvija trispuséjais dialogs ir attTstijies kop§ 1993. gada, kad tika noslégta pirma
vienoSanas starp partneriem par konsultacijam darba aizsardzibas jautajumos. Talak
§is process attistijas ar visu tris pusu aktivu lidzdalibu, un tadejadi tika izstradats Na-
cionalas trispusgjas sadarbibas padomes (NTSP) Nolikums, kas tika apstiprinats visu
partneru augstakajas 1emgjinstitticijas 1998. gada oktobr1, un iezimgja jaunu kvalita-
tivu pakapienu aktivajos kontaktos starp darba devgjiem, arodbiedribam un valdibu.
Lai ar1 NTSP ir veidota ka institlicija, kas galvenokart nodrosina visu tris pusu regula-
ras konsultacijas un informacijas apmainu, tomér s€zu laika notiek karstas diskusijas
par aktualakajiem sociali ekonomiskajiem jautajumiem. Pie tam, atseviSki normativie
dokumenti paredz NTSP lémumu obligatumu, ja runa skar minimalas algas vai ar
iedzivotaju ienakumu nodokli neaplickama minimuma paaugstinasanu. Tatad NTSP
un taja ietilpstosie socialie partneri var butiski ietekmét valsts ikgadgja budzeta saga-
tavosanu, protams, ja valsti nevalda tiesiskais nihilisms, ja gan valdiba, gan ar1 Sacima
ir gatavas ievérot visa Eiropas Savienibas darba tirgli valdosas savstarpgjo attiecibu
normas.
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Ka augstako pakapi NTSP attistiba var minét 2004. gada 1. oktobr1 noslégto
Trispusgjo vienoSanos par sadarbibu, ko parakstijusi Ministru prezidents I. Emsis,
Latvijas Darba devgju konfederacijas (LDDK) prezidents V. Gavrilovs un LBAS
priekssedetajs P. Krigers. Ligums iezimé katras trispus€jo sarunu procesa iesaistitas
puses tiesibas, defing to ekskluzivitati attiecibas ar partneriem, pie tam nosaka, ka
obligata ir valdibas vaditaja lidzdaliba katra NTSP s&dg, pie tam Ministru prezidents
ir valdibas puses vaditajs.

2. Divpusgjais socialais dialogs

Divpusgjais socialais dialogs arT ir neatnemama demokratiskas valsts sastavdala,
tas ir sadarbibas veids starp darba dev&ju organizacijam un arodbiedribam, ar mérki
saskanot dazado sabiedribas slanu intereses socialajos un ekonomiskajos jautajumos,
garant&jot socialo stabilitati. Divpusgjais socialais dialogs ir socialo partneru sadarbi-
ba jeb mijiedarbiba, diskut&jot un lemjot par izvéles iesp&jam apsprieZamo jautajumu
klasta, kas tiek ieklauti vai arT varétu tikt icklauti kopliguma.

Lai attistitu divpusgjo socialo dialogu, ir javeic pasakumi, kas paplasinatu darba
dev&ju un darba némgéju zinasanas par kolektivo darba ligumu slégSanu, darba stridu
mierigu noregulé$anu, veicinatu iesaistito pusu parrunu procediiru. Par divpusgja so-
ciala dialoga galarezultatu ir uzskatami darba kopligumi, jo tie liecina, ka darbinieku
un darba devg&ju intereses ir saskanotas, tadéjadi novérsot darbinieku socialo neaiz-
sargatibu un beztiesiskumu. Bitiski ir tas, ka abam pusém biitu jauznemas saistibas
kopliguma izpildé jeb ievéroSana un janosaka arT abu pusu atbildiba par kopliguma
neievérosanu.

Ieprieks&jo gadu statistikas raditaju analize parada, ka Iidz 2007. gadam Latvi-
ja ir paaugstinajies noslégto darba kopligumu un ar tiem aptverto stradajoso skaits.
Diemzgl 2008. gada statistika jau rada pavisam citu ainu, jo darba kopligumu skaits
ir strauji sarucis. Arodbiedribu specialisti kopligumu skaita sarukSanu saista ar slikto
ekonomisko situaciju, kad darba devgji partrauc legalo darbibu, aiziet “enu ekonomi-
kas” sféra, nodarbina darbinickus bez darba ligumiem, algas maksa “aploksnés”, t.i.,
arodbiedribas un darba kopligumi klust par traucekli likumu parkapsanai vai apiesa-
nai.

Latvija divpusgja dialoga modeli darbojas gan ka generalvienoSanas nozarées,
gan ar1 ka darba kopligumi uznémumos un iestades, pie tam formas ir atrunatas LR
Darba likuma 18. panta.

Lai gan darba tiesisko attiecibu un sociala dialoga joma ir pilnveidojusies, jopro-
jam daudzi darba devgji nevelta pietickoSu uzmanibu darba tiesiskajas attiecibas reg-
lament&joso normativo aktu ievéroSanai, nenoslédzot darba Iigumus ar darbiniekiem
vispar, vai tos noformejot nepilnigi un neprecizi, ka ar, parkapjot darba samaksas
principus, netiek apmaksats virsstundu darbs, tiek parkapti apmaksas noteikumi dar-
ba nedglas atpiitas laika un brivdienas, laika netiek maksata darba alga un atlaiSanas
pabalsti.

Diemzgl arT Seit problémas pieaug tiesi pédgja gada laika, izmantojot gan to,
ka pasliktinas kopgja sociali ekonomiska vide, gan arT — izmantojot krizi, ka iesp&ju
negodigi papildus nopelnit uz darbinieku rekina. Sadu ricibu ka faktu nav iesp&jams
noliegt esoSaja sociali ekonomiskaja vide.
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3. Socialas partneribas nozime socialaja dialoga

Runajot par socialo dialogu un ta formam, ir biitiski atcergties, ka tas attiecas uz
diviem [imeniem — viens ir t.s. Saurais skattjums, kas visus sociala dialoga jautajumus
noreduce lidz nodarbinatibas kontekstam, savukart otrs, plasais skatijums — aktualize
Sos jautajumus sociali atbildigas valsts konteksta.

Socialais dialogs balstas uz socialo partneribu, — uz attiecibam, kadas veido-
jas, sadarbojoties socialajiem partneriem. Tadgjadi var teikt, ka sociala partneriba
ir civilizéta savstarpgjo attiecibu sist€ma, kuras pamata ir dazadu interesu saskano-
Sana un aizstavéSana, kas tiek Tstenota caur ligumiem, vienoSanos, kompromisiem,
vienpratibas (konsensa) panakSanu attieciba uz aktualiem socialiem, ekonomiskiem
un politiskiem jautajumiem. Sis sadarbibas galvenajiem principiem biitu jabalstas uz
tadam vertibam ka demokratiskums, tiesiskums, brivpratiba, pusu lidztiesiba; soci-
ala solidaritate, socialais taisnigums, dialoga iesaistito pusu intereSu saskanoSana un
aizsardziba. Partnerattiecibas veidojoSais pamats ir uztic€Sanas dotajiem solfjumiem,
uztice$anas noslégtajiem ligumiem/vienosanam, ciena pret tradicijam, likumu ievéro-
Sana, ka arT sp&ja un gataviba novest iesakto 1idz galam.

Sociala partneriba ir faktors, kas ietekmé valsts politisko stabilitati, ekonomis-
kas attistibas dinamiku, socialas sféras attistibas dinamiku, pilsoniskas sabiedribas
attistibu. Socialajam dialogam nav tikai makro Iimena funkcija, tas ir nozimigs ari
individa Iimeni, jo vienoSanas un Iigumi, kas ir neatpemams sociala dialoga rezultats,
— tie individam dod stabilitates izjiitu, nodrosina noteiktu kartibu, kada batu jarisina
problémas, un — kas ir ipasi svarigi — caur vienotiem spéles noteikumiem tiek nodrosi-
nata paredzamiba ka lomu sadalfjuma, ta arT uzvedibas modelos.

Socialas partneribas mehanismi ir btiski, lai regulétu stridus un konfliktus dar-
ba attiecibas, ka arT socialas politikas izstradasana jeb veido$ana, nodarbinatibas po-
litikas veidoSana, iedzivotaju socialas aizsardzibas nodrosinasana. Socialais dialogs ir
komplicéts process, kuru no vienas puses virza konkurence, konfrontacija, pretstave-
$ana, cina, bet no otras puses ta konstruktivu attistibu veicina tolerance, kompromisi,
vienpratiba un neitralitate. Pasaules pieredze ir pieradijusi, ka, veidojot socialo dialo-
gu, universalas formulas nedarbojas, tas ir méginajumu un kladu cel$ jeb process, kas
katra konkréta gadijuma veidojas atbilstosi konkrétas situacijas specifikai.

Jebkura gadijuma sociala partneriba izriet no konflikta — t.i., par $adu attiecibu
nepiecieSamibu sak domat tad, kad jasak meklet risinajumi, ka So konfliktu noregulét
vai atrisinat, saskanojot konflikt&joSo pusu intereses, pozicijas, panakot kompromisus,
vienpratibu vai saskanu jeb izligumu. Socialais dialogs balstas uz konfliktu pozitivo
jeb konstruktivo potencialu, ka arT citiem motivejoSiem faktoriem, kas mudina ie-
saistities socialas partneribas attiecibas, — piem., tie var biit jautajumi par darbaspeka
radiSanu un atrazoSanu, par darba resursu izmantoSanu, par darba vietu radisanu, iz-
mantoSanu, attistiSanu, par darba tirgus regulaciju, par nodarbinatibas garantijam, ka
ar1 par darba tiestbu aizsardzibu, par darba aizsardzibu un darba drosibu.

Socialais dialogs nav viennozimigs process, jo darba devéjiem un stradajosajiem
ir ne tikai kopigas intereses, bet ir arT principiali atSkirigas, pat pret&jas socialas, eko-
nomiskas un politiskas intereses, piem., alga un garantijas vs pelna un konkuretspgja.

Tacu raugoties uz socialo dialogu plasaka konteksta, tas ir jasaista ar1 ar pilso-
niskas sabiedribas faktoru. Tas ir jautajums par to, ka notiek intere$u organiz€Sana un
ka tiek veidots civilizeéts dialogs starp dazadu interesu parstavjiem; kada ir intereSu
grupu spégja artikul€t savas intereses, sp&ja formulgt alternativas un sp&ja aizstavet
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savas pozicijas. Tas ir arT jautajums par sabiedriba iedibinatam tradicijam attieciba uz
lémumu pienemsanas procesu atklatibu un caurskatamibu, attieciba uz interesu grupu
iesaistiSanu lémumu pienemsana, attieciba uz sadarbibas kultiiru un socialas solidari-
tates pakapi sabiedriba. Analizgjot pilsoniskas sabiedribas lomu, ir janem vera arT tads
aspekts ka vispargjais tolerances limenis sabiedriba, un jaizverte kas doming vairak,
— vai ta ir ticiba saviem sp&kiem, vai palausanas uz valsti un vainigo meklésana.

Tiesa, runajot par socialas partneribas pozitivajam pusém, nedrikst aizmirst arl
to, ka socialais dialogs var izpausties ar1 destruktiva un regresiva veida, ja balstas uz
represivam metodém un noslégtu, selektivu pieeju, bez tam socialaja partneriba iz-
pauzas ne tikai korporativisma plusi, bet arT minusi, piem., var tikt kavetas inovativas
valsts politikas stratégijas, lai nemainitu eso$o lietu kartibu.

Socialais dialogs klast aktuals, kad darba devéji sak domat ilgtermina stratégijas,
ar skatu talaka nakotng, to veicina apzina, ka bez sadarbibas starp darba dev&jiem un
darba n€mejiem attistiba nenotiks. Viens no atslégas principiem socialaja partneriba
ir uztic€Sanas, tacu, lai izveidotos uztic€Sanas attiecibas ir nepiecieSami sistematiski
kontakti, — pus€m ir jaiepazist vienai otra.

Socialais dialogs ir reals tikai tad, ja eksist€ nepartraukts, pastavigs sarunu pro-
cess, tiesiskais nodrosinajums, intereSu saskanosanas procediiru normativais nodro-
Sinajums. Tuklat tiek uzsverts arT tas, ka socialas partneribas ideja darba attiecibas
labak nostiprinas tad, ja dialoga/partneribas attiecibas ka stratégiska darbibas Iinija
tiek izmantota arf citas jomas — politika, kulttira, publiskaja telpa.

Vel viens no |oti butiskiem aspektiem attieciba uz sociala dialoga analizi ir soci-
ala dialoga funkciongsanas efektivitates noteiks$anas kriteriju izstrade. Parasti Sie me-
rfjumi tiek attiecinati uz saskanas panaks$anu attieciba uz mérkiem, attistibas virzienu,
rezultativitati, tiek saistiti arT ar sociala dialoga ietekmi uz uznémuma funkciongsanu.
Literatiira tiek uzsveérts, ka nav iesp&jams noteikt vienu universalu kritériju, bet katra
atseviSkaja gadijuma, balstoties uz visparigam vadlinijam, ir jaizstrada pielictojama
efektivitates kriteriju sistéma. Lai gan viens no visbiezak lietotajiem mérjjumiem ir
panakto vienoSanos skaits un apjoms, kas nelauj pretrunam attistities lidz socialam
konfliktam, tomé&r tiek icteikts izmantot plasaku pieeju un skatities sociala dialoga
attistibu konteksta ar raZoSanas un darba tirgus izmainu dinamiku.

Ka faktori, kas traucg sociala dialoga attistibu, visbiezak tieck min&ta darba de-
veju un stradajoso intereSu polarizacija; vienlidzigu/Iidztiesigu attiecibu trukums;
neattistita pilsoniska sabiedriba; neattistita darba tiesisko attiecibu regulacijas sisté-
ma. Kritiska nozime ir ar7 tadiem faktoriem ka bezdarbs un nodarbinatibas struktiira;
sabiedribas socialas nevienlidzibas struktiira un Iimenis; sabiedribas stratifikacija pec
ienakumiem un So ienakumu struktiira; socialas mobilitates iesp&jas, kas norada uz
iesp€ju vienlidzibu; ekonomiskas attistibas virzitajspeki (kvalitate un apjoms), ka art
sabiedriba domingjosa attieksme jeb uztvere par socialo taisnigumu, par socialo soli-
daritati.

Apkopojot problémas, kas tiek minétas ka 1pasi raksturigas Centralas un Austru-
meiropas valstim, visbiezak tiek uzsverta tirgus ekonomikas nestabilitate, kas saistas
ar to, ka tirgus attiecibu modelis vl tikai veidojas, var runat par tendenc€m, bet nevar
apgalvot par stabilu attiectbu modeli; ka arT tick akcentéts lielais énu ekonomikas Tpat-
svars; dzila sabiedribas polarizacija; tiesiskas vides nepilnibas, noradot divas tenden-
ces, — ka tiek pienemti likumi, kas netiek pilditi jeb Tstenoti dzive un otrkart, — relativi
augsta neticiba tiesu sist€mas taisnigumam.
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Tacu, neskatoties uz visam nepilnibam, socialais dialogs Latvija tom&r sp&le
nozimigu lomu gan tautsaimniecibas normala attistiba, gan ar1 aktivas pilsoniskas
sabiedribas veidoSana. LBAS veiktas aptaujas un petijumi parada, ka tiesi tajos uzne-
mumos, kuros aktivi darbojas arodbiedribas, kuros notiek intensivs dialogs starp dar-
ba devgjiem un arodbiedribam, ir augstaki ekonomiskie raditaji; piem&ram, starp tiem
uznémumiem, kurus Valsts ienémumu dienests (VID) atzist par lielakajiem un god-
pratigakajiem nodok]u maksatajiem, vadosas vietas ienem tiesi tie, kuros ir noslegti
darba kopligumi, kuros katrs stradajosais cilveks zina savas tiesibas un pienakumus,
ir inform&ts par uznémuma attistibas iesp&jam, socialo garantiju apjomu.

Vel vairak, sarunas ar darba devgjiem ir noskaidrots, ka tie, kas savus uzneému-
mus ir gatavi devet par sociali atbildigiem, labprat sadarbojas ar arodbiedribam, ir pat
iniciatori darba kopligumu slégSanai savos uznémumos, jo saredz $aja dokumenta un
procesa ieguvumu sev gan Istermina, gan ar ilgtermina.

Darba dev€ja ieguvumi no sociala dialoga:

1. iegust ar likumu aizsargatu darbibas programmu savu darbinieku labklajibas cel-
Sanai laika periodam, par kuru noslégts darba kopligums;

2. ieglst garantiju par to, ka darba kopliguma izpildiSanas gadijuma darbinieki un
arodbiedribas organizacija necels pretenzijas par taja icklautajiem jautajumiem
un normam;

3. veido vél labveligakas savu darbinieku savstarp&jas attiecibas, glist garantijas
varbiitgjas spriedzes noveérsanai;

4. ietekme socialo un tautsaimniecibas politiku, veidojot labveligakus socialos aps-
taklus.

Darbinieku ieguvums no sociala dialoga:
var nodrosinat sev liclakas tiesibu garantijas, neka tas noteiktas LR likumos;
2. var nodrosinat visas savas tiesibas un prasibas darba un socialekonomiskaja joma
kopliguma darbibas laika;
3. git skaidribu par to, kadas vinu socialas vajadzibas tiks risinatas, ka un kad tas
notiks;

4. var uzzinat par to, kadi jautajumi ar darba kopligumu netiks risinati.

Darbinieks savu socialo, ekonomisko un profesionalo tiesibu un intereSu aizsta-
vibu var Tstenot tie$i vai ar darbinieku parstavju (arodbiedribu un darbinieku pilnva-
roti parstavji) starpniecibu. Darba devéjs nedrikst ierobezot darbinieku tiesibas apvie-
noties arodbiedribas vai tiesibas ievélet savus pilnvarotos parstavjus.

Arodbiedribas ieguvums no sociala dialoga ir sekojoss:

1. iegiist iesp&jas aizstavet darbinieku tiesibas un intereses attiecibas ar darba deve-
ju un parstavet tos dazadas valsts un pasvaldibu institiicijas, tiesas un nevalstis-
kajas organizacijas;

2. var piedalities darba kopligumu slégSana ar darba dev€ju, lai nodrosSinatu labakus
darba un dzives apstaklus.

Patreiz, runajot par socialo dialogu, jasak apgtt ar1 papildus termini, starp ku-
riem galveno vietu ir ieguvis Eiropas Savieniba adaptétais flexisecurity vai latviski
elastdrosiba.
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Labklajibas ministrijas 2006. gada izstradataja zinojuma “Par nepiecieSamajiem
priekslikumiem, lai nodrosinatu elastibu un drosibu darba tiesiskajas attiecibas” mées
varam atrast elastdros§ibas galvenos principus, pret kuru ievieSanu neiebilst ar1 valdi-
ba, proti:

»  clastdrosiba ietver elastigus un drosus darba liguma nosacijumus, visaptverosas
muzizglitibas stratégijas, efektivas aktiva darba tirgus politikas un musdienu so-
cialas drosibas sistemas;

» clastdrosiba ietver lidzsvaru starp darba dev&ju, darbinieku, darba mekl&taju un
valsts institliciju tiestbam un pienakumiem;

» elastdrosibas ieviesana ir janem vera nacionalas darba tirgus un darba attiecibu
Ipatnibas;

» clastdrosibai ir jasamazina atSkiribas starp darbinieku un iedzivotaju bez darba.
Vienlaikus tai ir javeicina darbinieku un iedzivotaju bez darba ieklausanos, palik-
Sanu darba un vieglaku pareju un citu darbu;

* javeicina darbinicku mobilitate gan uznémuma ietvaros, gan starp uzgpémumiem.
Labas kvalitates darba vietas un darba organizacija, darba prasmju uzlabosana ir
clastdrosibas pamata;

» elastdrosibai ir javeicina dzimumu lidztiesiba, gan sekmgjot vienadu pieeju no-
darbinatibai, gan piedavajot iesp&jas savienot gimenes un darba dzivi, ka arT no-
drosinot vienlidzigas iesp&jas migrantiem, jaunieSiem, cilvékiem ar invaliditati
un vecakiem cilvékiem;

» elastdrosibas ievie$anai ir nepiecieSams dialogs starp valsti un socialajiem part-
neriem, lai veicinatu atrakas parmainas un veiksmigaku politikas istenosanu;

» clastdrosibas politikai jabiit efektivai attieciba uz budzeta izmaksam pret visam
iesaistitajam pus€m, pieversot Ipasu uzmanibu mazajiem un vidgjiem uzpemu-
miem.

Tapat Saja dokumenta ir atrodami arT Cetri butiskakie elastdrosibas elementi:
» elastigi un drosi darba ligumu nosacijumi;
*  visaptveroSa muzizglitiba;
»  aktiva darba tirgus politika;
*  misdienigas socialas drosibas sistémas.

Socialie partneri — LDDK un LBAS — ir veikusi nozimigu darbu, lai teorétiskajas
shémas un valdibas labajos nodomos icklautas sociala dialoga un elastdrosibas atzinas
parverstu praksé. Ta, lai veicinatu sociala dialoga attistibu un stiprinatu socialo part-
neru kapacitati, socialie partneri ir radusi atbalstu Eiropas struktiirfondos, sanemot
finans€jumu aktivitatei “Darba attiecibu un darba drosibas likumdoSanas praktiska
piemérosana un uzraudzibas pilnveidosana”, kuras merkis ir sekmé&t darba attiecibu
un darba drosibas likumdosanas ievieSanu uznémumos, lai uzlabotu darba vidi un
paaugstinatu darbinieku apmierinatibas ITmeni ar darba apstakliem; mazinatu darba
attiecibu parkapumu un nelaimes gadijumu skaitu uznémumos; rosinatu darbiniekus
un darba dev€jus parzinat darba attiecibas un darba drosibu reglament&josos likumus,
savas tiesibas un pienakumus; veidot sociali atbildigu uznémejdarbibu, tadejadi mazi-
not nelegalo nodarbinatibu un uzlabojot uznéméjdarbibas vidi.

DiemZel no socialajiem partneriem neatkarigu iemeslu dg] $ts aktivitates ievie-
Sana valdibas birokratisko Sk&rslu dél] tika novilcinata par trim gadiem.
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Bet patreizgja situacija tiesi elastdrosiba kliist par vienu no sociala dialoga stiir-
akmeniem, jo ta raksturo sabiedribu, kas ir gatava, spgj mainities un giit labumu no
globalas vides, nezaudgjot ieks&jo saliedetibu un dzives kvalitati. Elastdrosibas mode-
lis censas savienot socialo taisnigumu ar augstiem ekonomiskajiem raditajiem un tiesi
elastdrosibas konteksta ne tik daudz tiek veidoti kadi jauni politiski pasakumi, bet
gan vairak uzmaniba ir pieversta socialas drosibas un nodarbinatibas kopsakaribam,
darbiniekiem palidzot justies pietickami aizsargatiem. Elastdrosiba sava koncepcija
ietver gan ne parak sarezgitu darbinieku atlaiSanas procediiru un profesionalo mobi-
litati, gan pietickamus socialas aizsardzibas pasakumus, tadejadi atvieglojot darbibu
abiem socialajiem partneriem.

Vienlaicigi buitu jaievero arT tas, ka sekmigu sociala dialoga norisi ikviena valst1
nosaka pieci savstarpgjo attiecibu principi:

1. jaatzist un janoverte darbaspeka loma uzneémejdarbiba;

2. javeido kopiga izpratne par uznéméjdarbibas mérkiem, meklgjot kopigas intere-
ses, nevis pretrunas;

3. jaattista darbinieku sp&jas un profesionala izaugsme;
javeido ciesa sadarbiba starp darba dev€ja un darbinieku parstavjiem, kopiga pie-
eja nodarbinatibas problému risinasana, kas respekte un balans€ pusu intereses;

5. jaietekme sociala un tautsaimniecibas politika, aizstavot savas intereses.

P&dgjo gadu laika mes Latvija esam daudz macijusies sarunaties — viens ar otru,
ar darbiniekiem un darba dev&jiem, valsts institiicijam un pasvaldibam, nevalstisko
organizaciju parstavjiem. M&s esam arT daudz macijusies ieklausities — cits cita, darba
devgjos, valsts institliciju un nevalstisko organizaciju parstavjos, sabiedriba kopuma.
Tas no mums ir prasijis cilvéciskos, finansialos un laika resursus, bet més nevaram to
ieskaitit zaud€jumos, jo katra macibu stunda, katra diskusija starp socialajiem part-
neriem, katra viedoklu apmaina vai arT uzskatu sadursme ir devusi jaunus impulsus
— més esam kluvusi izglitotaki, nopietnaki un atbildigaki, protam ne tikai izvirzit
problémas, bet arT tas risinat, veidot izsvertus valsts socialas un ekonomiskas attisti-
bas modelus. Un laika, kad viss tiek pirkts un pardots, sarunasanas un icklausisanas
ir Ipasi svarigs process!
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Attalas pieejas elektronisko resursu (INTERNET) apraksts —
1. http:/www.lbas.lv/ (Latvijas Brivo arodbiedribu savieniba: Socialais dialogs)

2. http://www.ec.europa.eu/socialdialogue/ (European Commission, Employment,
Social Affairs and Equal Opportunities: Social dialogue)

3. http:/www.eurofound.eu.int/ (The European Foundation for the Improvement of
Living and Working Conditions, EUROFOUND; tripartite EU agency)

. http://ilo.org/ (The International Labour Organization, ILO; tripartite UN agency)
5. http://etuc.org/ (The European Trade Union Confederation, ETUC)

Tiesibu normas —

1. LR Darba likums, sp&ka ar 2002. gada 1. jiniju;

2. LR likums “Par arodbiedribam”, speka ar 1991. gada 1. janvari;

3. LR likums “Darba dev&ju organizaciju un to apvienibu likums®, spéka ar 1999.
gada 2. juniju;

LR Streiku likums, spéka ar 1998. gada 12. maiju;

Eiropas Sociala harta, speka no 1961. gada 18. oktobra;

LR likums “Par Eiropas Socialo hartu”, speka no 2001. gada 18. decembra;

Eiropas Parlamenta un Padomes 2002. gada 11. marta direktivas 2002/14/EK, ar
ko izveido vispargju sistemu darbinieku informesanai un uzklausisSanai Eiropas
Savieniba;

N o 0k

8. SDO C98 Konvencija par tiesibam apvienoties un kolektivajam sarunam. Cilvéka
tiesibas;

9. SDO C154 Konvencija par kolektivo parrunu atbalstisanu,

10. SDO Rekomendacija R91 Par darba kopligumiem;

11. SDO Rekomendacija R163 Par kolektivajam parrunam.

Social Dialogue in Latvia
Summary

In last years the citizens of Latvia, especially working people, in their everyday
life as well in mass media have to face with unusual but often used terms such as “so-
cial dialogue”, “social partners”, “social peace”, “collective agreement”, which being
unfulfilled with the necessary content is maddening people and creating incomprehen-
sion and unreasonable hopes. Even more, the limitless exploitation of the terms causes
the opposite effect — excessive hopes are turning into hopelessness, desire to solve all
the problems in labor market with these really universal means without preliminary
training, without a support from colleagues — is giving a negative result. Besides, large
segment of people and among them even different state officials use the terms incor-
rectly, calling the social partners both the individual persons and non-governmental
organizations, as well as declaring that social dialogue is the competence of social
workers.

Free Trade Union Confederation of Latvia (LBAS) in last years has put much
effort in explaining and popularization among workers and members of trade unions
the social dialogue as creative process; has tried to make this phenomenon accessible,

68 Latvijas Kristiga akadémija



Socialais dialogs Latvija: 59. - 72. Ipp.

which is known in countries of European Union already for more than 20 years. In
reality LBAS has organized dozens of seminars, conferences, published a succession
of methodic materials on the content and problematic of social dialogue. Therefore
also the statistics of last years show that in Latvia collective work agreements mostly
are concluded in the enterprises, institutions and organizations where there are trade
unions, where are working the specialists of social dialogue.

Social dialogue is long term collaboration process, in which there develops so-
cio-economic partner relationships — the relationships of different social groups (em-
ployers and workers), which are based on common conclusion that they are mutually
depending. Parties that are involved in social dialogue are called the social partners.
Social dialogue may be: 1) on national level — bipartite — between trade union and em-
ployers’ organization; 2) on national level — tripartite — between employers’ organiza-
tion, trade union and state (in Latvia — The National Tripartite Cooperation Council);
3) on regional level — bipartite — between trade union and employers’ organization: 4)
on regional level — tripartite — between employers’ organization, trade union and local
government; 5) at company level — bipartite — between employer and local trade union
or representatives of workers.

Social dialogue can be defined and interpreted in different ways. Following the
definition of International Labour Organization (ILO) the social dialogue include ne-
gotiations, consultations and information exchange about the issues of economic and
social policy between or with the representatives from government, employers or em-
ployees. The goal of social dialogue is to promote democratic cooperation between
social partners; it promotes social stability and enhances economic growth. The forms
of social dialogue depend on the cultural, historic, economic and political context, as
well on traditions in particular country, although the necessary preconditions every-
where are the same.

Social dialogue can be realized on different levels. Terms such as “social dia-
logue” and “social partners” are used differently, regarding the situation context, al-
though the consultations and negotiations between social partners are considered as
integral activities of social dialogue. Social partners usually are defined as employers,
employees and state. Two forms of social dialogue are differed: — tripartite social dia-
logue when there cooperate the representatives from the organizations of employers,
employees and from state institutions; and the other — bipartite social dialogue when
cooperate only the representatives of employers and employees, procedure of which is
stipulated in the Law of Labor.

Cooperation being realized within the tripartite social dialogue is considered
as a sign of democratic state. Social dialogue is the balancing model of interests, which
secures the social stability in state; it is the mechanism of negotiations, in which there
participates the government, employers and trade unions. The balance of power of
mutual relationships of social partners obviously influences the decision making pro-
cess and that has the essential importance as it determines whether a tripartite social
dialogue may function at all and how constructive it will be; here it should be added
the division of power among social partners seldom is in balance.

In Latvia the tripartite social dialogue has developed since 1993 when the first
agreement between partners was concluded about negotiations on the issues of labor
safety. This process developed further with the active participation of all three parties
involved, in that way working out the Regulation of National Tripartite Cooperation
Council (NTSP) that was approved at the highest decision-making bodies of all the
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partners in the October of 1998, and marked new qualitative step in the active contacts
between employers, trade unions and government. Particular normative acts of legis-
lation prescribe the obligation of decisions of NTSP if the issue is about the increase
of minimal wage or untaxed minimum of residents’ income tax. As the highest point
of development of NTSP one can consider the concluded Tripartite agreement on Oc-
tober Ist, 2004, about cooperation that was signed by the President of Ministers (I.
Emsis), president of Employers’ Confederation of Latvia (LDDK) (V. Gavrilovs) and
president of LBAS (P. Krigers) that has consolidated the process of social dialogue in
the country.

In its turn the bipartite social dialogue also is the integral part of democratic
state, it is way of cooperation between organizations of employers and trade unions
with the goal to harmonize different interests of different spheres in social and eco-
nomic issues by guaranteeing the social stability. The result of bipartite social dia-
logue is collective agreements because they give evidence that the interests of workers
and employers are harmonized in that way avoiding the social unprotectedness and
absence of rights of workers.

The analysis of statistics in previous years show that until 2007 in Latvia the
number of concluded collective agreements and the workers embraced by that have in-
creased. Unfortunately the statistics of 2008 show a totally different scene because the
number of collective agreements has sharply decreased. The trade union specialists
connect the decrease of collective agreements with negative economic situation when
employers cease their legal activities, leaving for the sphere of “shadow economics”,
employ workers without working contracts, i.e., the trade unions and collective agree-
ments become a barrier for violation or evasion of laws.

Speaking of the significance of social partnership in social dialogue it should
be stressed that social dialogue is based on social partnership, — the relations that de-
velop on the basis of cooperation of social partners. In that way social partnership is a
civilized system of mutual relationships, at basis harmonizing and protecting different
interests, which are realized through contracts, agreements, compromises, achieving
consensus regarding the relevant social, economic and political issues. The main prin-
ciples of this cooperation should be based on such values as democracy, rule of law,
voluntarism, equality of parties; social solidarity, social justice, the harmonizing and
protecting of the interests of parties involved. The basis for partner relationships is
trust in given promises, contracts and agreements, respecting the traditions, compli-
ance with law, ability and readiness to carry through the started tasks. Social partner-
ship is the factor that influences political stability, dynamics of economical develop-
ment and social sphere as well the development of civil society. Social dialogue does
not possess only the macro-level function, it is relevant also on the individual level
because agreements and contracts, which are integral result of social dialogue, give an
individual the sense of stability, provides some specific order, in which the problems
should be solved; and what is especially important, through unified rules of the game
there is achieved the predictability both in division of roles and models of behavior.

The mechanisms of social partnership are relevant in order to regulate arguments
and conflicts in working relationships as well as in working out and formation the so-
cial and employment policy, in ensuring the social protection of inhabitants. Social
dialogue is a complicated process, which from the one side is driven by competitive-
ness, confrontation, contraposition, and struggle, and from the other, — constructive
development of it is encouraged by tolerance, compromises, consensus and neutrality.
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In any case social partnership results from conflict — namely, about the necessity of
such relationships one starts to think when there starts the seeking of solutions for
settling conflicts, by achieving the compromises, consensus or reconciliation. Social
dialogue is based on the positive or constructive potential of a conflict as well on other
motivating factors that encourages engaging in social partnerships (e.g., these can be
the issues of reproduction; using, developing and creating jobs; regulation of labor
market; employment guarantees; protection of rights to work; labor safety, a. o0.).

Looking to social dialogue in wider context, there appears the factor of civil so-
ciety, which unfolds in the existing traditions of decision-making process, directness
and transparency of it as well regarding the cooperation culture and the level of social
solidarity in society.

Social dialogue becomes important when employers start to think in long term
strategies. It is encouraged by the awareness that there will be no development with-
out cooperation between employers and workers. Social dialogue is real only when
there exists continuous, regular process of negotiations, legal protection and norma-
tive basis of harmonizing procedures of different interests. Besides, the idea of social
partnership consolidates better in relationships when the relationships of dialogue or
partnership is used as a strategic working line also in other spheres — politics, culture
and public space.

Summarizing the problems that are typical for Central and Eastern Europe, most
often emphasis is placed on instability of market economy being connected with still
developing market relationships where one can speak only of trends, not the stable
model of relations; the other is the great proportion of shadow economics; deep po-
larization of society; deficiency of legal system thus indicating two trends, — there
are laws passed that are not being implemented in life, and second — relatively high
disbelief in fairness of law-courts.

Nevertheless the social dialogue in Latvia, not considering the imperfections,
plays an important role both in normal development of national economy as well as in
active formation of civil society. The questionnaires and studies performed by LBAS
show that exactly those enterprises where trade unions are actively operating, where
takes place an intensive dialogue between employers and trade unions, have the high-
est economic indicators, for instance, among the enterprises the State revenue Service
(VID) acknowledge being the major and decent tax payers the leading places are taken
by those where the collective work agreements are concluded.

Presently, speaking of social dialogue there are new additional terms to be adopt-
ed, from which the main is flexicurity (or flexisecurity) adopted in EU. In the worked
out report of Welfare Ministry in 2006 “On necessary suggestions in order to provide
flexibility and security in legal work relations” we may find the main principles, to
which our government does not raise objections, and they are as follows: 1) flexicur-
ity includes flexible and secure terms of working contract, all-embracing strategies of
lifelong learning, effective policies of an active labor market and modern social secu-
rity systems; 2) flexicurity includes the balance between rights and duties of employ-
ers, workers, job seekers and state institutions; 3) in implementing flexicurity there
should be considered the peculiarities of national labor market and working relations;
4) flexicurity should encourage the inclusion, staying at work and easier transition
to a new job of workers and inhabitants without job; 5) it should promote mobility
of workers both within the enterprise and between enterprises; 6) flexicurity should
stimulate possibilities combining the family and work life as well as equal possibili-
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ties for young people, disabled and older people; 7) for implementing flexicurity there
should be a dialogue between state and social partners; 8) policy of flexicurity should
be effective to budget expenses regarding all involved parties, especially the small and
middle enterprises.

The social partners — LDDK and LBAS — have carried out an important work so
that the findings of social dialogue and flexicurity included in theoretical schemata and
good intentions of government would be turned into reality. In order to promote the de-
velopment of social dialogue and to consolidate the capacity of social partners, social
partners have found support in structural foundations of EU receiving the financing
for activities, goal of which is to facilitate the implementation of legislation of work-
ing relations and labor security in enterprises, to improve working environment and
to raise the level of satisfaction with working conditions for workers. Unfortunately,
the implementation of this activity because of government’s created bureaucratic ob-
stacles was hold back for three years.

But in modern situation it is exactly the flexicurity that becomes one of the cor-
nerstones of social dialogue because it characterizes the society, which is ready and
able to benefit form global environment, not losing inner integrity and cohesion as well
the quality of life. Flexicurity model tries to combine social justice with high econom-
ic indicators, and it is exactly in the context of flexicurity that not so much some new
political events are developed but more attention is given to interconnections between
social security and employment thus helping a worker to feel sufficiently protected.
Flexicurity in its concept includes also not very complicated procedure of dismissal
from work and professional mobility as well as sufficient actions of social protection
in that way making easy the work for both social partners.

In last years we have learned to converse a lot in Latvia — with one another, with
employees and their employers, state institutions and local governments, the repre-
sentatives of non-governmental organizations. We have learned also to listen to a lot
— to each other, to employers, to the representatives of state and non-governmental
institutions, to society in general. That has asked from us human, financial and time
resources but we cannot consider it being loss because every lesson learned, every
discussion between social partners, every exchange of opinions or also clash of opin-
ions has given us new impulses — we have become more educated and responsible; we
are able not only to define problems but to solve them as well, to develop weighed-out
models of state social and economic development. And in time when everything is
subjected to buying and selling conversing with and listening to each other becomes
especially important process!

Péteris Krigers

Latvijas Brivo arodbiedribu savienibas prieks$sédetajs

The President of Free Trade Union Confederation of Latvia
Adrese: Bruninieku 29/31, Riga, LV-1001, Latvija

Talr.: mob.: +371 29473975

E-pasts: krigers@lbas.lv
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